6A-6.03019 Special I nstructional Programsfor Studentswho are Gifted.

(1) Gifted. One who has superior intellectual depatent and is capable of high performance.

(2) Criteria for eligibility. A student is eligibléor special instructional programs for the gifiédhe
student meets the criteria under paragraph (2J(&))®f this rule.

(a) The student demonstrates:

1. Need for a special program.

2. A majority of characteristics of gifted studeatording to a standard scale or checklist, and

3. Superior intellectual development as measuredarbyintelligence quotient of two (2) standard
deviations or more above the mean on an indivighwalministered standardized test of intelligence.

(b) The student is a member of an under-represegitedp and meets the criteria specified in an
approved school district plan for increasing thetipipation of under-represented groups in progrdons
gifted students.

1. For the purpose of this rule, under-represegtedps are defined as groups:

a. Who are limited English proficient, or

b. Who are from a low socio-economic status family.

2. The Department of Education is authorized toreyg school district plans for increasing the
participation of students from under-representesligs in special instructional programs for the agift
provided these plans include the following:

a. A district goal to increase the percent of stiisiérom under-represented groups in programshfor t
gifted and the current status of the district igamel to that goal;

b. Screening and referral procedures which willused to increase the number of these students
referred for evaluation;

c. Criteria for determining eligibility based onettstudent’s demonstrated ability or potential in
specific areas of leadership, motivation, acadgraiformance, and creativity;

d. Student evaluation procedures, including thetifleation of the measurement instruments to be
used;

e. Instructional program modifications or adaptagido ensure successful and continued participation
of students from under-represented groups in tigieg instructional program for gifted students;

f. An evaluation design which addresses evaluaifgorogress toward the district’s goal for increasi
participation by students from under-represented|gs.

(3) Procedures for student evaluation. The minimawaluations for determining eligibility are the
following:

(a) Need for a special instructional program,

(b) Characteristics of the gifted,

(c) Intellectual development, and

(d) May include those evaluation procedures spatifn an approved district plan to increase the
participation of students from under-representeaigs in programs for the gifted.

(4) This rule shall take effect July 1, 1977.

Specific Authority 1001.42(4)(1), 1003.57 FS. Lawlemented 1000.01, 1001.42(4)(1), 1003.57(5) HrSory—New
7-1-77, Formerly 6A-6.3019, Amended 10-10-91, ®897-14-02.



6A-6.030191 Development of Educational Plansfor Exceptional Students Who Are Gifted.
Educational Plans (EPs) are developed for studdetstified solely as gifted. Parents are partneith w
schools and school district personnel in developiagiewing, and revising the educational plan (E®)
their child. Procedures for the development of Eirs for exceptional students who are gifted, inalgd
procedures for parental involvement, shall be sghfin each district's Policies and Procedurestfer
Provision of Specially Designed Instruction and d&&edl Services to Exceptional Students document and
shall be consistent with the following requirements

(1) Role of parents. The role of parents in devielgfEPs includes:

(a) Providing critical information regarding theestgths of their child;

(b) Expressing their concerns for enhancing thecafilon of their child so that they receive a free
appropriate public education;

(c) Participating in discussions about the chilteed for specially designed instruction;

(d) Participating in deciding how the child will bevolved and progress in the general curriculung a

(e) Participating in the determination of what $&#® the school district will provide to the chadd
in what setting.

(2) Parent participation. Each school board shatthldish procedures which shall provide for parents
to participate in decisions concerning the EP. Swrolcedures shall include the following:

(a) Each district shall take the following stepstwsure that one (1) or both of the parents ofidestt
who is gifted is present or is afforded the oppuoitiuto participate at each EP meeting:

1. Notifying parents of the meeting early enouglensure that they will have an opportunity to atten
and

2. Scheduling the meeting at a mutually agreedme and place.

(b) A written notice to the parents must indicdie purpose, time, location of the meeting, and who,
by title and or position, will be attending. Thetice must also include a statement informing theeipiz
that they have the right to invite an individuatiwspecial knowledge or expertise about their child

(c) If neither parent can attend, the school distshall use other methods to ensure parent
participation, including individual or conferenaddphone calls.

(d) A meeting may be conducted without a parermtiendance if the school district is unable to imbta
the attendance of the parents. In this case, thteiadi must have a record of its attempts to araag
mutually agreed on time and place such as:

1. Detailed records of telephone calls made orgited and the results of those calls;

2. Copies of correspondence sent to the parentamnoesponses received; or

3. Detailed records of visits made to the pardmbshe or place of employment and the results ofe¢hos
visits.

(e) The district shall take whatever action is ssegy to ensure that the parents understand the
proceedings at an EP meeting, which may includenging for an interpreter for parents and studestis
are deaf or whose native language is a langua@e tithn English.

(f) The district shall give the parents a copyted EP at no cost to the parents.

(3) Educational plan (EP) team participants. Thed#n shall include the following participants:

(a) The parents of the student in accordance wibisexction (2) of this rule;

(b) One regular education teacher of the studerd, wi the extent appropriate, is involved in the
development and review of a student’s EP. Involvenmeay be the provision of written documentation of
a student’s strengths and needs;

(c) At least one teacher of the gifted program;

(d) A representative of the school district whogiglified to provide or supervise the provision of
specially designed instruction to meet the unigeeds of students who are gifted, is knowledgeatdeita
the general curriculum, and is knowledgeable aloeitavailability of resources of the school digtrist
the discretion of the school district, one of thedent's teachers may be designated to also sartkea
representative of the school district;



(e) An individual who can interpret the instructnmplications of evaluation results who may be a
member of the team as described in paragraph9{@))lof this rule;

(f) At the discretion of the parent or the schodtrict, other individuals who have knowledge or
special expertise regarding the student. The datetion of knowledge or special expertise of any
individual shall be made by the party who invites individual to be a member of the EP team; and

(g) The student, as appropriate.

(4) Contents of Educational Plans (EPs). EPs fatesits who are gifted must include:

(a) A statement of the student’s present levelsesformance which may include, but is not limited t
the student’s strengths and interests, the stuzler@éds beyond the general curriculum, resultshef t
student’s performance on state and district assa#siand evaluation results;

(b) A statement of goals, including benchmarksharsterm objectives;

(c) A statement of the specially designed instarctd be provided to the student;

(d) A statement of how the student’s progress towae goals will be measured and reported to
parents; and

(e) The projected date for the beginning of sewjicand the anticipated frequency, location, and
duration of those services;

(5) Considerations in EP development, review aniien. The EP team shall consider the following:

(a) The strengths of the student and needs regtitom the student’s giftedness.

(b) The results of recent evaluations, includirgsslwork and state or district assessments.

(c) In the case of a student with limited Engligbfiziency, the language needs of the studenteg th
relate to the EP.

(6) Timelines. Timelines for EP meetings for studemho are gifted shall include the following:

(a) An EP must be in effect at the beginning ofhesthool year.

(b) An EP shall be developed within thirty (30)eradlar days following the determination of eligityili
for specially designed instruction and shall befiect before the provision of these services.

(c) Meetings shall be held to develop and revigseER at least every three (3) years for students in
grades K-8 and at least every four (4) years fadestts in grades 9-12. EPs may be reviewed more
frequently as needed, such as when the studersitioms from elementary to middle school and middle
high school or if the student’s parent or teackeuests a review.

(7) EP Implementation. An EP must be in effect befgpecially designed instruction is provided to an
eligible student and is implemented as soon aslgedsllowing the EP meeting.

(@) The EP shall be accessible to each of the stisdéeachers who are responsible for the
implementation.

(b) Each teacher of the student shall be informfespecific responsibilities related to implementing
the student’s EP.

Specific Authority 1001.02(1), (2)(n), 1003.01(3)@), 1003.57(5) FS. Law Implemented 1001.03(801.42(4)(l),
1003.01(3)(a), (b), 1011.62(1)(c) FS. History—Ne20904.



6A-6.03313 Procedural Safeguardsfor Exceptional Students Who Are Gifted.

Providing parents with information regarding theghts under this rule is critical to ensuring thiaey
have the opportunity to be partners in the decssi@mygarding their children. It is also critical thacal
school boards provide information about these sightappropriate district and school personnehabthe
needs of the student can be identified and apm@tgbyi met. The school board’s policy and procediwes
procedural safeguards shall be set forth in accmelavith Rule 6A-6.03411, F.A.C., and shall include
adequate provisions for the following:

(1) Prior notice. The school district shall providarents with prior written notice a reasonableetim
before any proposal or refusal to initiate or cheatfte identification, evaluation, educational ptaeet of
the student or the provision of a free appropnmitielic education to the student.

(a) The prior notice to the parents shall be wriftelanguage understandable to the general pahtic
shall be provided in the native language or othedenof communication commonly used by the parent
unless such communication is clearly not feasibled so.

(b) If the parents’ mode of communication is netriten language, the school district shall ensure:

1. That the notice is translated to the parentyova by other means in their native language adm
of communication;

2. That the parents understand the content ofdtieey and

3. That there is written documentation that theumesments of subparagraphs (1)(b)1. and 2. of this
rule have been met.

(c) The notice to the parents shall include:

1. A description of the action proposed or refubgdhe district, an explanation of why the district
proposes or refuses to take the action, and aigésarof any other options the district consideesd! the
reasons why those options were rejected;

2. A description of each evaluation procedure, testord, or report the district used as a bagishie
proposed or refused action;

3. A description of any other factors that arevatd to the district’s proposal or refusal; and

4. Information on how the parent can obtain a aofphe procedural safeguards specified in this.rule

(2) Content and Provision of the Procedural Safetgito Parents.

(a) Parents must be provided a copy of their pro@dafeguards which provides a full explanatibn o
the provisions included in this rule.

(b) A copy of the procedural safeguards must béahta to the parents of a child who is gifted, and
must be given to the parents, at a minimum:

1. Upon initial referral for evaluation;

2. Upon refusal of a parent’s request to conduéhiial evaluation;

3. Upon notification of each EP meeting; and

4. Upon receipt of a request for a due processirigedny either the school district or the parent in
accordance with subsection (7) of this rule.

(3) Informed parental consent.

(a) Parents shall be fully informed of all inforneet relevant to the action for which consent isgidu
in their native language or other mode of commuiooaunless such communication is clearly not felasi

(b) Written parental consent shall be obtainedrpidoconducting an initial evaluation to determine
eligibility and prior to initial provision of serges to students who are gifted.

(c) School districts shall document the attemptseoure consent from the parent as required by
paragraph (3)(b) of this rule.

(d) Parental consent is voluntary and may be redeaiteany time before the action occurs.

(e) Except for formal, individual evaluation anc timitial provision of services to the student, semt
may not be required as a condition of any otheefeto the parent or child. Any proposal or refusa
initiate or change the identification, evaluatiaw, educational placement or the provision of a free
appropriate public education to the student afterinitial placement is not subject to parentalsamt but



is subject to prior notice as defined by subsedatigrof this rule.

(f) Parental consent is not required before:

1. Reviewing existing data as part of an evaluation

2. Administering a test or other evaluation thata@dministered to all students unless, before
administration of that test or evaluation, consemequired of parents of all children.

(4) Parents’ opportunity to examine records andi@pate in meetings.

(a) The parents of students who are gifted shalbatferded, in accordance with Rule 6A-1.0955,
F.A.C., Section 1002.22, Florida Statutes, and fthlis, an opportunity to inspect and review théilds
educational records.

(b) The right to inspect and review education rdsounder this rule includes the right to have a
representative of the parent inspect and revieweberds including all records related to the idmation,
evaluation, and educational placement of the dhild the provision of a free appropriate public ediot
to the child.

(c) The parents of a student who is gifted musatierded an opportunity to participate in meetings
with respect to the development of their child’sieational plan.

(5) Evaluations obtained at private expense. dfgiarent obtains an independent evaluation atteriva
expense which meets the requirements of subse@fijpof Rule 6A-6.0331, F.A.C., the results of the
evaluation must be considered by the school districany decision made with the respect to the
determination of eligibility for exceptional studesducation services.

(@) The results of such evaluation may be presease@vidence at any hearing authorized under
subsection (7) of this rule.

(b) If an administrative law judge requests an patelent educational evaluation as part of a hearing
the cost of the evaluation must be at public expenas defined in paragraph (7)(c) of Rule 6A-6.0341
F.A.C.

(6) State Complaint Procedures. The Department ddicktion shall provide parents and other
interested persons the opportunity to resolve atlegs that a school district has violated state
requirements regarding the education of students wafe gifted through the establishment of state
complaint procedures.

(a) Within ninety (90) calendar days after a cormplés filed, under the provisions of this rulegth
Department of Education shall:

1. Carry out an independent on-site investigatifotiie Department of Education determines thatdo b
necessary;

2. Give the complainant the opportunity to subnditiional information, either orally or in writing,
about the allegations in the complaint;

3. Review all relevant information and make an pefelent determination as to whether the school
district is violating a state requirement regarding education of students who are gifted;

4. Issue a written decision on the complaint thtdrasses each issue presented in the complaint and
contains findings of fact, conclusions, and thesoeds) for the Department of Education’s final dim;
and

5. Extend the time limit established in paragra@}ia) of this rule if exceptional circumstancesséxi
with respect to a particular complaint.

(b) Procedures for the effective implementationtld Department of Education’s final decision
include the following:

1. Technical assistance activities;

2. Negotiations; and

3. Corrective actions to achieve compliance.

(c) Relationship to due process hearings.

1. If a written complaint is received that is atke subject of a due process hearing requestedgnirs
to subsection (7) of this rule, or the complainbteans multiple issues, of which one or more am¢ ph



that hearing, the Department of Education shalbsete any part of the complaint that is being esiskd

in the due process hearing until the conclusiothefhearing. However, any issue in the complaiat i
not a part of the due process action must be redoiv compliance with the procedures described in
subsection (6) of this rule.

2. If an issue is raised in a complaint filed untteés subsection that has previously been decide i
due process hearing involving the same partiesatimeinistrative law judge’s decision is binding ghd
Department of Education shall inform the complatrtarthat effect.

3. The Department of Education shall resolve amggaint that alleges that a school district hakethi
to implement a due process hearing decision.

(7) Due process hearings. Due process hearingisbehavailable to parents of students who aredift
and to school districts to resolve matters relatethe identification, evaluation, or educationklgement
of the student or the provision of a free apprdpriaublic education.

(a) Such hearings may be initiated by a parent smhaol district on the proposal or refusal toiaté
or change the identification, evaluation, or ediocetl placement of the student or the provisioradfee
appropriate public education to the student.

(b) A hearing shall be conducted by an administeataw judge from the Division of Administrative
Hearings, Department of Management Services, oalbehthe Department of Education.

(c) An administrative law judge (ALJ) shall use seattion (7) of this rule for any such hearings and
shall conduct such hearings in accordance withuthieorm Rules for Administrative Proceedings, Clapt
28-106, F.A.C., as deemed appropriate by the Atliiding, but not limited to: the authority of arpyato
request a pre-hearing conference, the authorithefALJ to issue subpoenas to compel the atteredainc
witnesses and the production of records, and thtodty of the ALJ to issue summary rulings in atse
of a disputed issue of material fact.

(d) Status of student during proceedings.

1. During the time that an administrative or suloseq judicial proceeding regarding a due process
hearing is pending, unless the district and thentaof the student agree otherwise, the studewived in
the proceeding must remain in the present eduadtiassignment. If the proceeding involves an
application for an initial admission to public sohothe student, with the consent of the parentstnie
placed in a public school program until the comiplebf all proceedings.

2. If the administrative law judge agrees with frerent and finds that a change of placement is
appropriate, that placement becomes the agreedqplpoement during the pendency of the appeal.

(e) Hearing rights for all parties.

1. Any party to a hearing conducted pursuant tescton (7) of this rule has the right:

a. To be represented by counsel or to be reprabdmyea qualified representative under the
qualifications and standards set forth in Rulesl@8:106 and 28-106.107, F.A.C., or to be accompanie
and advised by individuals with special knowledgéraining with respect to the problems of studevit®
are gifted, or any combination of the above;

b. To present evidence, and to confront, cross-ex@mnd compel the attendance of witnesses;

c. To prohibit the introduction of any evidencete hearing that has not been disclosed to th& par
least five (5) business days before the hearing;

d. To obtain written, or at the option of the paserlectronic, verbatim record of the hearing @t n
cost to the parents; and

e. To obtain written, or at the option of the paseelectronic findings of fact and decisions atcost
to the parents.

2. Additional disclosure of information.

a. At least five (5) business days prior to a hepdonducted pursuant to subsection (7) of this, rul
each party shall disclose to all other partiesegliluations completed by that date and recommenrdati
based on the offering party’s evaluations thatpaety intends to use at the hearing.

b. An administrative law judge may bar any partgttfails to comply with subparagraph (7)(e)2. of



this rule from introducing the relevant evaluatmmrecommendation at the hearing without the cansen
the other party.

(f) Parental rights at hearings. Parents involwetiearings must be given, in addition to the ght
described in paragraph (7)(e) of this rule, thatrig:

1. Have their child who is the subject of the hegupresent; and

2. Open the hearing to the public.

(g) Duties and responsibilities of the superinteride designee shall include:

1. Implementing procedures that require the paseatchild who is gifted, or the attorney repregemnt
the child, to provide notice to the school distrithe notice required, which must remain confidantnust
include: the name of the child; the address ofréis&gdence of the child; the name of the schookttikl is
attending; a description of the nature of the problelating to the proposed or refused initiatiocange,
including facts relating to the problem; and, apgm®ed resolution of the problem to the extent knawd
available to the parents at the time. Howeverstiiol district may not deny or delay a parenghtrto a
due process hearing for failure to provide thisaeot

2. Immediately forwarding the Division of Adminiative Hearings by facsimile transmission of the
parent’s request for a hearing upon its receipt;

3. Notifying all parties regarding their rights aresponsibilities before, during, and after therimga
This notice should include information to the pareh any free or low cost legal and other relevant
services, which are available, if the parent retpu#isis information or if the parent or school digt
initiates a hearing.

4. Determining whether an interpreter is neededaarehging for the interpreter as required;

5. Complying with the administrative law judge’slings regarding requests for and exchanges of
evidence; discovery; the filing of motions and, exdhling, so as to meet the requirements of this, rahd
the deadlines established herein.

6. Arranging for the provision and payment of aaliassistance, the hearing, use of facilities, and
verbatim transcript of the hearing;

7. Completing other responsibilities specified bg school board.

(h) Duties and responsibilities of the DepartmdriEducation shall include:

1. Maintaining a list of persons who serve as adstriative law judges including a statement of the
qualifications of each of these persons; and

2. Maintaining an index of the final orders of suwbarings and providing this information to the
public upon request.

(i) Duties and responsibilities of an administratlaw judge shall be:

1. To establish the date, time, and location oftikaring and any pre-hearing conference calls and
motion hearings. Each hearing involving oral argoteemust be conducted at a time and place that is
reasonably convenient to the parents and theid;chil

2. To conduct the hearing in a fair and impartiaihmer;

3. To ensure that all discovery, motion practiced gre-hearing procedures are conducted in an
expedited manner, consistent with the deadlineabkshed by this rule concerning the exchange of
evidence and the issuance of the final decision.

4. To determine if the parent wants an electronicwatten copy of the final decision and the
administrative record of the hearing;

5. To determine whether the parent wants the hganien to the public and whether the parent wants
their child to attend the hearing;

6. To determine whether the parent’s advisor oresgntative is sufficiently knowledgeable about or
trained regarding students who are gifted;

7. To determine how evidence may be exchanged friand during the hearing;

8. To determine how witnesses may be compelledténd, be cross-examined, and confronted during
discovery and at the hearing;



9. To determine how evaluations and recommendatiasbe disclosed prior to and during a hearing;

10. To summarize the facts and findings of the eamkto arrive at an impartial decision based golel
on information presented during the hearing;

11. To reach a final decision and mail to all gesttopies of the facts, findings and decision iggr
the hearing within forty-five (45) days of the dist's receipt of the parent’'s request or the §liof the
district’s request for a hearing, whichever is sron

12. To be accountable for compliance with all digeedl and procedures established by the statutes and
rules for such hearings;

13. To maintain the confidentiality of all infornian; and

14. To rule on requests for specific extensionsnoé beyond the periods set forth in subsectioro{7)
this rule, at the request of either party.

(j) Civil action. A decision made in a hearing dorted under subsection (7) of this rule shallibal f
unless, within thirty (30) days, a party aggriewsdthe decision brings a civil action in state gitcourt
without regard to the amount in controversy, asigled in Section 1003.57(5), Florida Statutes. $tate
circuit court shall: receive the records of the adstrative proceedings; hear, as appropriate, tiatdil
evidence at the request of a party; and, basindgeitssion on the preponderance of the evidencd, gitaat
the relief it determines appropriate. In the aléditre, any party aggrieved by the administrative jadge’s
decision shall have the right to request an imphargview by the appropriate district court of agplpas
provided by Sections 120.68 and 1003.57(5), Flo8tidutes.

Specific Authority 1001.02(1), (2)(n), 1003.01(3)(@), 1003.57(5) FS. Law Implemented 1001.03(8D1.42(4)(1),
1003.01(3)(a), (b), 1003.57(5) FS. History—New 9820



