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Title IX of the Education Amendments Act, 1972

“No person in the United State shall, on the basis of sex, be 
excluded from participation in, be denied the benefits of, or 
be subjected to discrimination under any educational 
program or activity receiving Federal financial assistance.”



INVESTIGATORS



Designated Investigators
• Investigators will receive formal complaints from the Title IX 

Coordinator, along with the checklist, after supportive measures 
have been offered. Investigators shall then: 

• send written notification to parties throughout the investigative 
process; 

• gather evidence;  
• interview witnesses; 
• submit the investigatory file to parties and advisors; and 
• create an investigatory report 



Formal Complaints Under Title IX
• Promptly Contact the Complainant and Respondent to discuss 

the allegations.
• Do this through Written Notice, Please Send this notice within 24 hours 

of receiving the complaint
• Written notice for meetings needs to be given at least 2 days in advance to the 

parties & advisors, so get this out ASAP 
• Written notice must include the date, time, location, participants, and purpose for the 

meeting with sufficient time for the party to prepare to participate

• Send the Following:
• Notice of Investigation Letter (BOTH Parties) 
• Responders Notification Letter (Respondent) 



Respondent 
Notification Letter 



Written Notice Must Include the Following

• The identities of parties involved;
• The conduct allegedly constituting sexual harassment;
• The date and location of the alleged incident;
• A statement that the respondent is presumed not responsible for the alleged 

conduct;
• The school’s grievance process;
• A statement that a determination regarding responsibility is made at the conclusion 

of the grievance process;
• A statement informing the parties that they may have an advisor of their choice who 

may be, but is not required to be, an attorney; 
• A statement advising parties that they may inspect and review evidence; and
• A statement informing the parties of any provision in the recipient’s Code of Student 

Conduct that prohibits knowingly making false statements or knowingly submitting 
false information



Formal Complaint 
Notification Letter



Respondent’s Rights
• The Respondent should not be disciplined or punitive action 

taken against the Respondent prior to an investigation.

• Employees may be placed on a paid leave.

• Changing the Respondent’s schedule could be considered punitive. 



Emergency Removal
• The Respondent can still be removed if there is threat 

assessment conducted and determined the Respondent is a 
threat.

• If the Respondent is removed, please send the Appeal Form, as the 
Respondent is entitled to appeal a removal

• Note that the Respondent is entitled to services under 504, ADA, and 
Individuals with Disabilities Education Act



Witness Interviews
• Notice must be given to any person being interviewed at least 2 

days prior to the interview.
• Please inform the witness(es) that the parties have the right to 

review the evidence and their statements are included in this 
evidence. 

• Each Party is permitted to provide witness lists.



Witness Notification
Send Notification to Witnesses

For scheduling the meeting do so in 
writing (email) and be sure to include:
- Date of meeting
- Time of meeting
- Location of meeting
- Participants of meeting
- Purpose of meeting 



New Allegations
• In the event new allegations arise during the investigation, 

written notice of the new allegations must be sent to both 
parties and advisors.

• These new allegations should be in writing and a record of this 
should be maintained. 



After the Investigation
• Once the investigation is completed, but BEFORE an 

investigative report is created the Investigator shall submit to 
both parties and their advisors the investigatory file

• This should be done in an electronic format 

• The Parties have 10 days to review the file from the day it is sent to 
them, and to submit a written response to the investigatory 
documentation



Investigatory File 
Review Letter
Parties and their advisors have 10 days to 
review and provide a written response if 
they choose to do so. 



Investigative Report 
• Once the 10 days to review the investigative file have passed, 

the Investigator shall create an investigative report.
• The investigative report must fairly summarize the relevant 

evidence of the investigation. 
• It should include a chronological summary of the procedural 

steps taken from the receipt of the complaint, summary of 
information gathered from the parties and witnesses, and an 
analysis of the information including commonalities and 
discrepancies. 

• It should not make conclusions related to a determination.



Submission of Investigative Report
• The Investigator shall submit the Investigative Report along with 

the investigative file to the Decision Maker.
• This includes the checklist. 



Title IX 
Checklist







DECISION MAKERS



Role of the Decision Maker
• The Decision Maker will review the investigation and make a 

determination of whether the Title IX allegation(s) is/are 
substantiated or not.

• They will also: 
• Send out the investigative report to parties and their advisors for 

review; 
• Intake relevant questions and follow up questions from the parties; 
• Offer the parties an appeal process from their determination 



Submitting the Investigatory Report 
• One the Investigator has submitted the investigatory file along 

with the investigative report, the Decision Maker shall submit 
the investigative report to both parties and their advisors.



Review of the Investigatory Report
• The Parties again have 10 days to review the investigative report 

and they are permitted to submit up to 7 questions from any 
witness or party mentioned in the report. These are to be 
submitted to the individual for them to respond in writing. 

• The parties are then permitted to ask up to 3 follow up 
questions from any witness or party. 

• This information is provided in the following letter.





Relevancy of Questions
• The parties are permitted to provide questions, however, they 

must be relevant to the investigation and information provided 
in the investigatory file/report. 

• Questions need to be relevant to the allegations in the dispute 
• If a question is deemed irrelevant, the Decision Maker can 

determine it is not relevant and strike it from the list of 
questions to be answered by each party.

• An simple explanation to why it is not relevant should be made. 



Relevancy of Questions 
• Using the preponderance of evidence standard, when 

determining if a question is relevant one should ask:
• Does this help me in deciding if there was more likely than not a 

violations? 
• Does it make it more or less likely, why or why not? 



Non Relevant Questions
• Rape Shield laws apply to the Complainant

• Questions about the Complainant's sexual predisposition or prior 
sexual behavior are not relevant, unless they are offered to prove:

• (1) that someone other than the respondent committed the conduct alleged by 
the complainant; or

• (2) if the questions and evidence concern specific incidents of the complainants 
prior sexual behavior with respect to the respondent and are offer to prove 
consent.



Non Relevant Questions Continued
• Information protected by a legal privilege 
• Party’s treatment records, unless there is a written waiver by the 

parties 
• Rape shield, other than 2 exceptions as discussed in the 

previous slide



Written Determination 
• Once the parties and advisors have submitted their questions 

and follow up questions, the Decision Maker shall then review 
the entire investigatory file and report and issue a determination 
of whether the allegations are substantiated or not, along with 
reasoning for their decision.

• Any action taken against the respondent or complainant shall be 
mentioned in the determination as well.



Submission of Determination
• The Decision Maker shall submit to the parties and advisors 

simultaneously the written determination along with 
information on how to appeal the decision. 

• Please include the following Letter.





Appeals
• The parties have 5 business days to submit an appeal as stated 

in the determination letter. 
• If no appeal is submitted within that time frame, then the file 

shall be considered closed. 
• The file will then be delivered to the Title IX Coordinator, along 

with the checklist, for record keeping.



Appeals Continued
• If either party submits and appeal for any of the appropriate 

reasons, the Decision Maker then shall submit the appeal letter 
along with the investigatory file to appropriate the District Level 
Title IX Coordinator. 

• The District Level Title IX Coordinator shall than have the Office 
of Legal Counsel Review the file and make a determination.



Appeals Continued
• The Office of Legal Counsel shall have 10 business days to 

review the file and make a determination. 
• Once a determination is made, the Office of Legal Counsel will 

submit their decision to the appropriate District Level Title IX 
Coordinator.

• The District Title IX Coordinator will then send the appeal 
decision to the School Level Title IX Coordinator to be kept on 
file.



Record Keeping
• The entire file shall be kept in a safe and secure location within 

each site for 7 years, as required by the regulations. 
• These should be kept in a central location rather than an 

individual’s office.
• After 7 years the records can be purged appropriately.



Thank you all for your time!!!
• We understand this is a lot of new information, and if you have 

any questions we are always here to assist. 

• For Employee Related Claims
• Ryan Hudak, Esq. ryanwh@leeschools.net

• For Student Related Claims
• Chuck Bradley chuckeb@leeschools.net

mailto:ryanwh@leeschools.net
mailto:chuckeb@leeschools.net
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